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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

MIKE COLLINS,

Address: 9006 Meadow Place
Savage, MN 55378

FRANK GREENE, and Case No:
Address: 4740 6™ Place, N.E.
Washington, DC 20017

CLASS ACTION COMPLAINT

(1) VIOLATIONS OF RICO, 18 USC §§
1962(c) and (d)

(2) BREACH OF FIDUCIARY DUTY

(3) AIDING AND ABETTING
BREACH OF FIDUCIARY DUTY

(4) AIDING AND ABETTING FRAUD

(5) DECLARATORY AND
INJUNCTIVE RELIEF

(6) EQUITABLE ACCOUNTING

NATURES DISCOUNT, INC,,
Address: 15929 Biscayne Boulevard
Aventura, FL. 33160-4605

Individuéllly and on behalf of all others
similarly situated,

Plaintiffs,

v DEMAND FOR JURY TRIAL

" ADSURFDAILY, INC,,

BANK OF AMERICA, N.A.,
Case: 1:09-cv-00100

Assigned To - Coll
: : yer, Ro
Assign. Date - 1/1 2000 Semary M.

Description: General Civij

THOMAS ANDERSON BOWDOIN, JR.,
WALTER CLARENCE BUSBY JR., and
ROBERT GARNER,

Defendants.

CLASS ACTION COMPLAINT
Plaintiffs Mike Collins, Frank Greene, and Natures Discount, Inc., by and through their
attorneys, file this Class Action Complaint against AdSurfDaily, Inc'., Thomas Anderson
Bowdoin, Jr. (“Bowdoin”), Walter Clarence Busby Jr. (“Busby”), Robert Garner (“Garner”),
(collectively referred to herein as the “RICO Defendants™) and Bank of America, N.A. (“Bank of

America”) on behalf of itself and other similarly situated individuals or businesses who paid
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money to fraudulent schemes operated by the RICO Defendants and aided and abetted by Bank
of America, and were damaged thereby. Upon information and belief, as well as the
investigation of counsel, Plaintiffs allege as follows: |

INTRODUCTION

1. The RICO Defendants devised, perpetrated and/or operated an illegal Internet-
based marketing scheme that obtained tens of millions of dollars from Plaintiffs and Class
members throughout the United States who paid money to AdSurfDaily, AdSurfDaily Cash
Generator, Golden Panda Ad Builder, and La Fuente Dinero (collectively referred to hereinafter
as “ASD”) for so-called “ad packages™ that conferred membership in ASD’s program. The
‘RICO Defendants falsely promised Plaintiffs and Class members an innovative Internet
marketing opportunity that would promote and drive traffic to ASD members’ websites. The
RICO Defendants also promised that ASD members could earn significant rebates and returns on
fees paid to ASD by viewing Internet advertisements through ASD’s program.

2. According to lawsuits recently filed by Federal and State law enforcement
authorities and a ruling by the Honorable Rosemary M. Collyer of this Court that has halted
ASD’s operations, ASD is nothing more than an online pyramid scheme or multi-level marketing
operation (commonly referred to as a “Ponzi” scheme) and not a legitimate business enterprise.
The funds to pay the promised large returns to existing members are generated only through the
addition of new members. It is estimated that over 100,000 individuals and businesses have been
victimized by this illegal scheme. Although the schemé operates primarily over the Internet,
significant money has been raised at ASD rallies in Miami, Chicago, Tampa, and at other
locations throughout the United States where tens of millions of dollars Weré collected from
thoﬁsands of rally attendees.

- 3. From ASD’s inception in November 2006, Defendant Bank of America played an
integral role in ASD’s operations and success. While other financial institutions and payment
processors refused to facilitate ASD’s fraud, Bank of America, even in the face of significant

banking best practices “red flags” and likely violations of the Bank Secrecy Act and relevant
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anti-money laundering regulations, not only conducted business with ASD and the RICO
Defendants, but it also substantially assisted the expansion of the ASD scheme. For example,
Bank of America has: (1) facilitated the deposit of millions of dollars of funds to ASD and the
RICO Defendants; (2) approved and enabled one or more of the RICO Defendants fo maintain at
least ten accounts at Bank of America where thousands of checks and money orders from ASD
members, tdtaling millions of dollars, were deposited; (3) provided a wire transfer facility for
funds to be deposited into one or more of the RICO Defendants’ Bank of America accounts from
anywhere in the United States; (4) provided training to ASD employees regarding automated
clearinghouse tasks; and (5) allowed ASD to utilize the imprimatur of its affiliation with Bank of
America on ASD’s websites. Instead of heeding numerous tell-tale warning signs of illegitimate
and likely criminal conduct, Bank of America enmeshed itself with the ASD operation, and
providing ASD with an air of legitimacy that launched ASD and thereafter fueled the rapid
growth of the RICO Defendants’ scheme to defraud.

4, An investigation of ASD and the RICO defendants by Bank of Arﬁerica as is
dictated by various anti-money laundering laws and banking best practices, would have set off
alarm bells either requiring further inquiry into the legitimacy of this massive Ponzi scheme or a
decision to cease doing business with these entities. Instead, Bank of America aided and abetted
the ASD scheme and the RICO Defendants in the face of the following facts: (1) the criminal
history of both Bowdoin and Busby relating to investment fraud; (2) Bowdoin’s history of
multiple failed and questionable business ventures; (3) the lack of legitimate business operations
capable of generating tens of millions of dollars that were deposited in the RICO Defendants’
Bank 6f America accounts in a relatively brief period of time; (4) multiple accounté having the
same signatory and using “doing business as” account names; (5) large numbers of small
transaction generating millions of dollars of deposits in a short time period; (6) a business
address that does not exist; (7) an Internet-based business model that does not involve selling any
products; (8) a large‘,'number of transfers arﬁong related accounts; and (9) purchases of personal

luxury product's from business accounts. Several of these facts are clear indicators of “Money
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Laundering Red Flag,” as recognized in the Office of the Comptroller of the Currency’s 2002
publication, “Money Laundering: A Banker’s Guide to Avoiding Problems.” At least one other
ﬁﬁancial institution has closed an account held by Bowdoin or a family member after its
investigation revealed that Bowdoin appeared to be operating a Ponzi scheme. Also, Visa has
often refused its cardholders’ use of Visa cards to pay for ASD ad packages because Visa
characterized these purchases as “suspicious.” Similarly, the popular PayPal system could not be
used to purchase ad packages from ASD.

5. The RICO Defendants built the ASD scheme on misrepresentations and false
statements to Plaintiffs and Class members relating to the legitimacy of ASD as a bona fide
Internet advertising program. These misrepresentations perpetrated a scheme to defraud and to
obtain money by means of false or fraudulent pretensés. In connection with that scheme, the
RICO Defendants have committed wire fraud and money laundering. The RICO Defendants’
conduct and conspiracy violates the Racketeering Influenced and Corrupt Organizations Act, 18
U.S.C. §1961, et seq. (“RICO”). The RICO Defendants have breached a ﬁdubiary duty to
Plaintiffs and Class members. '

6. Bank of America’s failure to follow recognized industry standards for compliance
with anti-money laundering laws and banking regulations in connection with opening,
maintaining, and servicing accounts of the RICO Defendants has aided and abetted the breaches
of ﬁduciary duty and fraud committed by the RICO Defendants.

7. Plaintiffs bring this action seeking monetary damages for the injury to their and
the Class members’ business ot property caused by the RICO Defendants’ violation of RICO and
breach of fiduciary duty, df:clarétory and injunctive relief to end the unlawful scheme and
prevent further losses, and an accounting. Plaintiffs also bring this action se_ekihg monetary
damages for the injury to Plaintiffs and Class members caused by Baﬂk' of Ameﬁcg’s violations
of common law. |
/17
/17
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JURISDICTION AND VENUE

8. This Court has original jurisdiction over the subject matter of this action pursuant
to 28 U.S.C. §§1331-32 and 18 U.S.C. §1964. This Court also has supplemental jurisdiction
pursuant to 28 U.S.C. §1367. This Court has personal jurisdiction over Defendants pursuant to
18 U.S.C. §1965(b) and (d). The aggregate amount in controversy exceeds $5,000,000, and less
than two-thirds of all Class members reside in the District of Columbia.

9. Venue is proper in this District pursuant to 28 U.S.C. §1391(a) and (b). Venue is
also proper under 18 U.S.C. §1965(a) because all Defendants transact or have transacted
business in this District at times materials to this action.

10.  This action involves common issues of fact and grows out of the same events and
: tranééctions as two cases brought by the United States Attorney’s Office for the District of
Columbia and pending before the Honorable Roéemary M. Collyer — Case No. 1:08-CV-01345-
RMC and Case No. 1:08-CV-02205-RMC — a‘md is a related case within the meaning of Local
Rule 40.5(3). _

PLAINTIFFS

11.  Mike Collins is a resident of Savage, Minnesota. In July.2008 Collins paid
$1,000 to ASD for the purchase of purported advertising packages.

12.  Frank Greene is a resident of Washingt(;n, District of Columbia. In July 2008
Greene paid $550 to ASD for the purchase of purported advertising packages.

13.  Natures Discount, Inc. (hereafter “Natures Discount™) is a Florida corporation.
Natures Discount oper'c;tes one store in Miami and has 15 locations throughout the Caribbean. In
June and July of 2008, Natures Discount paid amounts totaling $7,500 to ASD for the purchase
of purported advertising packages.

DEFENDANTS

14.  AdSurfDaily, Inc. fs a “person,” within the meaning of RICO. AdSurfDaily, Inc.

is a Nevada corporation, incorporated December 14, 2006. T. Andy Bowdoin of Quincy, Florida |

and Robert F. Garner of Greensboro, North Carolina are officers of the corporation.
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15.  Bank of America, National Association is a subsidiary of Bank of America
Corporation, a Delaware corporation headquartered in Charlotte, North Carolina. Bank of
America provides a diverse raﬁge of banking services in 32 states and the District of Columbia.
Bank of America has a branch at 1321 W Jefferson Street in Quincy, Florida, as well as ﬁiultiple
locations in Washington, D.C. |

16. Thomas Anderson (“Andy”) Bowdoin, Jr., dba AdSurfDaily and AdSurfDaily
Cash Generator, is a “person,” within the meaning of RICO, 18 U.S.C. §§1961(3) and 1962(c).
Bowdoin controls and, with others, operates ASD. Bowdoin filed or caused to be filed papers to
incorporate AdSurfDaily, Inc. in Nevada on December 14, 2006, and establish T. Andy
Bowdoin, LLC in Nevada on December 15, 2066. At all times relevant hereto, Bowdoin has
been the CEO and President of AdSurfDaily. Inc. From its incéption until July 17, 2008,
Bowdoin was an owner and President of Golden Panda Ad Builder, Inc., formerly incorporated
in Georgia. Bowdoin is a resident of Quincy, Florida.

17.  Walter Clarence Busby Jr. is a “person,” within the meaning of RICO. Busby is
the Chief Executive Officer and most recent President of Golden Panda Ad Builder, Inc. Busby
is a resident of Acworth, Georgia.

18.  Robert Garner is a “person” within the meaning of RICO. Garner is an attorney
licensed in North Carolina and identified in ASD materials as ASD’s outside counsel. Garner is
a director of AdSurfDaily, Inc. and a manager of T. Andy Bowdoin, LLC. Garner is a resident
of Greensboro, North Carolina.

FACTS

Internet Auto-Surf Ponzi Schemes

19.  The Internet advertising auto-surf scheme is one digital variant of the classic
Ponzi scheme and has become well known to law enforcement. According to the Securities and
Exchange Commission (“SEC”), these schemes operate in this way:

“Auto-surfing” is a form of online advertising that purportedly generates -
advertising revenue for companies that want to increase traffic to their
websites. The premise behind auto-surfing is that companies that advertise
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\

on the Internet are willing to pay to increase traffic to their web sites. These
companies hire an auto-surf firm or “host,” which in turn pays individual
web surfers to view certain websites on an automatically rotating basis. The
more sites the individual visits, the more money he or she stands to earn.

SEC, http://www.sec.gov/investor/pubs/autosurf.htm.

20.  The risk of such an “auto-surfing” scheme comes when the organizer, in this case
ASD, requires members to pay to participate. As the SEC warns:

While auto-surfing may sound easy and appealing — and risk-free — there
can be a hitch. Some auto-surf programs require their surfers to pay to
participate, although perhaps not initially. When you first sign up to auto-
surf, the firm might assign a limited number of sites for you to visit and pay
you accordingly. Once you’ve made a modest amount of money, the firm
might encourage — or even require — you to purchase a “membership” so
that you can maximize your earnings. The program will promise high —
often double or triple digit — returns on your investment in the program,

- _often within days or weeks of joining. The line you’ll hear is that the more
you click, the more you collect. But the reality is that any scheme that
requires you to pay to participate — and promises handsome rewards in no
time at all for little to no effort on your part — bears many of the hallmarks
of a “Ponzi” or pyramid scheme.

SEC, http://www.sec.gov/investor/pubs/autosurf.htm.

The RICO Defendants’ Development of the ASD Auto-Surf Scheme -

V 21.  Bowdoin, Garner and other co-conspirators devised the ASD’s auto-surf scheme
and incorporated AdSurfDaily, Inc. in a plan to develop the largest Internet auto-surf scheme.
ASD has operated over the Internet at various sites, including www.adsurfdaily.com,
www.asdcashgenerator.com, and www.lafuentedinero.com.

22.  Initially from October 2006 through March 2007, ASD offered a scheme at the
website WWW.adSurfdaily.com by which it agreed to repay 150% of the amount a member paid
for purchasing an ad package, so long as the member would view several websites that ASD
rotated .through the member’s website browser. ASD agreed to pay members even more as a
commission when members referred others to the ASD scheme. ASD also agreed to reserve
60% of the gross r_evenﬁe it received from each day’é sales .(additional member méney and new

member money) to pay member rebates. In 2007, after it temporarily shut down due to the
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inability to fund member rebates and commissions and due to performance issues with the ASD
auto-surf program, ASD launched a new website, www.asdcashgenerator.com, using the same
facilities, bank accounts at Bank of America, and other auto-surf mechanisms. This more recent
iteration of the operation offers to repay members leés: 125%, not 150%, of the membership fee.
Further, ASD agrees to reserve only 50% of the gross revenue received from each day’s
advertisement sales to pay member rebates. This new iteration maintains a referral commission
structure. ASD also operates with similar terms La Fuente Dinero, a Spanish language version
of its scheme, at www.lafuentedinero.com.

23.  The RICO Defendants also sought to expand further their unlawful scheme by
attracting new members and soliciting additional money from existing members through
marketing an auto-surf program targeted for advertising in China. This venture, Golden Panda
Ad Builder, Inc., of which Busby was the Chief Executive Officer, has operated at
WWW. goldenpandaadbuilder.com beginning on or about July 23, 2008, but it was conceived of
and promoted by the RICO Defendants for months prior to its website’s premier. Golden Panda
Ad Builder, Inc. was incorporated in Georgia on May 15, 2008, and dissolved on September 24,
2008.

24.  ASD promotes that its program provides three ways for members to earn money:
(1) earning rebates from ASD by auto-surfing advertisements served by ASD; (2) earniné
commissions by referring other members to the ASD program; and (3) selling products or
services from members’ own websites advertised on ASD. ASD represents that by participating
in ASDI, members can break out of the job market and earn moré money than most people earn
working 40 hours per week. The RICO Defendants knew that most, if not all, of any money
realized by members comes from either rebates for viewing advertisements or referral
~ commissions, and not selling products or services by legitimate advertising.

25.  ASD promises that members will “enjoy daily rebates and earn far above-average

earnings” merely by spending 7-15 minutes per day viewing 24 websites in the ASD. program.
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26.  ASD members must purchase ad packages to be eligible for the rebates and
referral commissions ASD promises. Each dollar in an ad package translates to one credit; the
number of credits determines how many times ASD rotates a member’s website to other
members for viewing. For example, a member’s website will be rotated for auto-surfing by other
members one time per credit until all credits have been used. Therefore, the larger the ad
package purchased, the more times ASD supposedly makes the website available for other
members to view. ASD imposes a minimum ad package amount of $10. Over tﬁe course of its
operations, ASD has steadily increased the maximum value of an ad package a member may
purchase at any one time, with the amount ranging from $7,000 to $50,000.

27.  ASD lists on its website www.adsurfdailybreakingnews.com the “Sales” and
“rebate percentages” for each day from March 2008 through June 2008. These rebate
percentages range from .50% to 1.58%.

28.  ASD promises rebates based on a percentage of the value of the ad package
purchased, up to a maximum set percentage. ASD initially promised that members would earn
up to 150% in rebates. ASD later reduced the maximum percentage to 125%. ASD states that
when a member earns the maximum rebate percentage, the original ad package expires. In other
words, ASD promises that a $5,000 ad package can earn a rebate of 1%, or $50, per day up to the
maximum rebate percentage in effect at the time. Accordingly, when the maximum reBate is
125%, and assuming a constant daily rebate of 1%, the $5,000 ad package expires in 125 days.
ASD advocétes that members use the daily rebates to repurchase or upgrade ad packages, which
would enable the members to continue purportedly to earn rebates on the unexpired portion_of |
these additional ad packages purchased. | |

29.  ASD members can only earn rebates and commissions by burchasing ad packages
and auto-surfing .ASD websites as described below. ASD solicits members by highlighting that
there are no membership fees; however, ASD restricts the ability of free members to earn

commissions and cash out purported earnings. Thus, in order to even be eligible for the
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promised benefits of the program, members must upgrade to a paid membership. For example,

at various times, ASD imposed the following membership levels:

Membership Levels Select Membership Features

Free Membership (Trainee) Cash-out allowed only on Mondays and 3%
referral commission for 1% level. Must pay a
2% withdrawal fee to receive cash-out.

$10/Month Fee (Executive) Cash-out allowed only on Mondays and 5%
] referral commission for 1% level and 3%
referral commission for 2™ level.

$25/Month Fee (VIP) Cash-out allowed only on Mondays,
Wednesdays and Fridays and 7% referral -
commissions for 1% level and 4% referral
commission for 2™ level.

$100/Month Fee (Executive VIP) [Cash-out allowed daily and 10% referral
commissions for 1% level and 5% referral
icommissions for 2™ fevel.

30.  Over time ASD has added additional membership levels as a means for coliecting
" additional funds and to expand the structure of ASD’s pyramid. As shown in part in the .previous
paragrai)h, the categories of membership include various amounts of monthly dues, various
commissions for referrals, Various surﬁng requirements, and for some cétegories, reduction or
elimination of processing fees when cashing-out rebate earnings. The convoluted and elaborate
details of the scheme add an ever-growing list of limitations between ASD members and the
returns the RICO Defendants promise.

31. By offering commissions for referrals, ASD encourages members to recruit new
members. ASD claims to pay the source of a referral a percentage of each newly referred
member’s ad package purchase. Such is a hallmark of a typical pyramid scheme. The amount of
commission promised depends upon membership level of the referring member. The RICO
Defendants claim that the ability to earn referral commissions is a very lucrative aspect of the
progfam for ASD’s members.

s
/17

10
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